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I. Introduction

A. Overview

The Rhode Island Ocean Special Area Management Plan (Ocean SAMP), a marine spatial
plan — and, one of the United States’ first such plans — laid the groundwork for the siting and
permitting of the nation’s first offshore wind farm. This document examines the Ocean SAMP
process from the time it was conceived, through its intensive plan development period (2008 —
2010) and its five years of implementation to date (2010-2015). The focus, however, is on
examining the implementation phase, as this is the period that has yet to be studied. Drawing
on the field-tested experience of planners, managers, and stakeholders interviewed for this
study, the case offers lessons learned through this intensive marine spatial planning (MSP)
process. These lessons emphasize the importance of: building a broad base of leadership;
allowing time to build trust; using the planning driver to maintain stakeholder engagement
through plan implementation; including clear policy tools in the plan to facilitate streamlined
decision-making; and preparing to work even harder during implementation than in the design
and development phases.

This case study tells two stories. First is that of preparing a marine spatial plan for an
area shaped by numerous interests and resources important to Rhode Islanders: commercial
and recreational fishing, commercial shipping, recreational boating and sailing, marine
resources and habitats, and potentially offshore wind energy development. Second is that of
locating and permitting the United States’ first offshore wind energy project. The coast of the
northeastern United States has premier wind resources, and renewable energy development is
arguably a priority to both the nation and to the state of Rhode Island. The two stories are
interwoven, as that is how they have taken place. Yet, it is important to emphasize that the
Ocean SAMP was launched, prepared and adopted as a comprehensive ecosystem-based
marine spatial plan, not as a renewable energy facility siting plan.

B. Rhode Island, The Ocean State

For this story to make sense, it is important to know a little about Rhode Island. Rhode
Island has a long-standing, time-honored connection to its marine waters. Known as the “Ocean
State,” it has over 400 miles of shoreline. This includes Narragansett Bay, New England’s largest
estuary, which extends 25 miles inland from the state’s south coast and comprises nearly 10
percent of Rhode Island’s 1,214 square miles. This shoreline also includes Rhode Island’s south
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coast and the shoreline of Block Island, located 13 miles south of the mainland. The south coast
abuts Block Island and Rhode Island Sounds, whose open waters provide a direct connection to
the ocean. Whereas Rhode Island has a long and rich history of coastal and marine
management initiatives, the Ocean SAMP was the first time that the state focused on its
offshore waters — Block Island and Rhode Island Sounds and adjacent ocean waters.

Rhode Island’s offshore region is ecologically unique. It comprises shallow, nearshore
continental shelf waters that are dynamically connected to Narragansett Bay as well as
Buzzards Bay to the east, Long Island Sound to the west, and the Atlantic Ocean to the south.
This area is characterized by great biodiversity as it includes a mix of northern cold water
species and southern warm water species. These include diverse finfish, shellfish, and
crustaceans, marine mammals, birds, and sea turtles, which feed, reproduce, and migrate
through this region, thriving on its rich habitats and food sources. Marine mammals found in
this area include the endangered North Atlantic right whale and other whale species, gray seals,
and harbor seals. Commercially and recreationally important fish species found in this region
include, but are not limited to, cod, lobster, sea scallop, squid, striped bass, and multiple
flounder species. This region is also characterized by strong and steady winds, which make it a
desirable location for offshore wind development.

Rhode Island’s offshore waters have long been integral to human activities. People of
this region have used and depended upon these offshore waters and the resources they
contain for subsistence, transportation, commerce and recreation. Narragansett Indian tribal
history indicates that Narragansett peoples lived in parts of this offshore area, on dry land, over
15,000 years ago — before rising sea levels rendered the area uninhabitable.

Over the past 400 years, Rhode Island’s offshore waters have been actively used for
maritime activities including commercial and recreational fishing, maritime commerce, naval
operations, yacht racing, and other activities. Commercial fishing is a longstanding tradition and
part of Rhode Island’s economy and culture, and the port of Point Judith, on Rhode Island’s
south coast, is one of the largest remaining commercial fishing ports in the U.S. The U.S. Navy
was in part created in Rhode Island, and the Navy had a significant presence in Rhode Island’s
waters in the late-19" through mid-20" centuries. Although naval activities in these waters
have declined somewhat, maritime commerce continues to thrive in Rhode Island’s offshore
waters, with cargo vessels servicing Narragansett Bay ports, tug and barge units passing
through between the ports of Boston and New York, and ferries serving Block Island and other
coastal communities. Rhode Island’s offshore waters have a long and storied tradition of yacht
racing. In the late-19"" century, the city of Newport became a center of sailing and other
recreation and tourism activities, and during the 20" century, the international America’s Cup
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yacht races were held 12 times in Rhode Island’s offshore waters. This earned Newport the
nickname “The Sailing Capital of the World.” Today, recreational activities including yacht
racing as well as recreational fishing are important contributors to Rhode Island’s tourism
economy.’

These offshore activities are critical to Rhode Island’s economy. In 2013, landings from
Rhode Island’s commercial fisheries generated $86 million in revenue. Excluding imports, the
state’s seafood industry supported over 5,400 jobs, over $304 million in sales, and over $111
million in income. That same year, Rhode Island’s recreational fisheries supported over 2,500
jobs, over $226 million in sales and over $102 million in income.! In 2012, the Rhode Island
cluster of marine trades businesses that supports recreational boating and yacht racing in this
region supported 14,700 jobs, $2.6 billion in sales and $598 million in wages.” Maritime
commerce and military activities are also critical to Rhode Island; in 2013, marine
transportation alone accounted for over 2,500 jobs and $180 million in wages in the Ocean
State.?

The natural beauty of Rhode Island’s offshore waters, along with its rich historic and
cultural heritage, has long been celebrated. Block Island and other Rhode Island south coast
communities are popular destinations for seasonal tourists and Rhode Islanders alike.

C. The People of the Ocean SAMP

The SAMP’s iterative, coupled research-and-stakeholder process was as much a social
process as a planning exercise, turning a diverse array of participants into MSP practitioners.
Ocean SAMP practitioners included not only the lead planning agency but other state and
federal agencies, commercial and recreational fishermen, boaters, divers, renewable energy
developers, environmental organizations, the Narragansett Indian Tribe, and private citizens,
including residents of Block Island and other adjacent coastal communities. Each made unique
contributions to the Ocean SAMP development, bringing their individual skills and expertise to
the process.

When the Ocean SAMP process shifted from plan development to implementation, the
roles of these diverse practitioners changed. The lead regulatory agency, the Rhode Island
Coastal Resources Management Council (CRMC), began formal application of the policies
included in the plan. Stakeholders, such as fishermen and environmental organizations, began

! For further information on the background presented here, see the full text of the Rhode Island Ocean SAMP
(CRMC 2010).

URI Coastal Resources Center/Rhode Island Sea Grant, January 2016



to leverage relationships and reputations developed through the SAMP process to accomplish
their own goals — a form of informal SAMP implementation. Although different entities have
applied the Ocean SAMP in different ways, all of these uses can be considered under a broad
umbrella of MSP implementation.

As noted earlier, this case study places particular emphasis on examining the formal and
informal implementation of the plan from 2010 to 2015. (For further discussion of Ocean SAMP
development, see McCann et al. (2013) and Olsen et al. (2014)). It is built on semi-structured
interviews with 17 key participants who have been involved in Ocean SAMP development
and/or implementation (see Table 1). Ocean SAMP leaders assisted in identifying these
participants using a selection process that ensured each different sector, agency or organization
was represented. Invited participants included commercial fishermen, with a wide range of
viewpoints regarding the Ocean SAMP, although some were either unavailable within the
project timeframe or declined to participate.
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Table 1. Interview Participants

Name Affiliation During Ocean SAMP Role
Development/ Implementation

Management Team Members

Grover Rhode Island Coastal Resources e Executive Director of CRMC
Fugate Management Council (CRMC) e Project manager for the RI Ocean SAMP

Jennifer Coastal Resources Center (CRC)/ e  Director of U.S. Coastal Programs at CRC and Director of
McCann Rhode Island Sea Grant, Extension Programs for Rhode Island Sea Grant
University of Rhode Island (URI) e  Co-Principal Investigator for the Rl Ocean SAMP
Graduate School of

Oceanography (GSO)

State Team Members

DEVWLE:ENIMM Rhode Island Sea Grant (up to e  Fisheries and Aquaculture Coordinator with CRMC;
2009); CRMC (2009 - present) formerly Rl Sea Grant Fisheries Extension Agent
e Member of core SAMP development team who led
fisheries engagement; reviewed Block Island Wind Farm
application; leads fisheries aspects of Ocean SAMP
implementation

URI/GSO; Habitat Advisory Board Professor of Oceanography at URlI and member of HAB
(HAB) e Conducted scientific research in support of Ocean SAMP
development; oversees numerous related ongoing
scientific research projects
Ken Payne URI (2008 - 2009); Rhode Island e  Research Associate Professor at URI during early phase of
Office of Energy Resources (OER) SAMP development; Director of OER during latter SAMP
(2010 - 2011) development and initial implementation
e Independent facilitator of Ocean SAMP stakeholder group

Federal Agency Participants

Robert U.S. Army Corps of Engineers e Acting Chief of the Regulatory/Permitting Division of the

DeSista (USACE) New England District USACE New England District
e A USACE staff participant in Ocean SAMP process; involved
in USACE review of Block Island Wind Farm project

David Kaiser National Oceanic and e  Senior Policy Analyst with NOAA OCM
Atmospheric Administration e  Worked with CRMC on federal approval of Ocean SAMP
(NOAA) Office for Coastal and on development and approval of Geographic Location
Management (OCM) Description (GLD)

Robert Bureau of Ocean Energy e Science Advisor to BOEM Director/Acting Chief, Office of

LaBelle Management (BOEM) Environmental Programs

e A BOEM staff participant in Ocean SAMP process

Edward U.S. Coast Guard (USCG) Sector Waterways Management Chief
LeBlanc Southeastern New England e  USCG staff participant in Ocean SAMP process; reviewed
Block Island Wind Farm application
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Name Affiliation During Ocean SAMP Role
Development/ Implementation
Chris U.S. Navy/Naval Undersea e Senior Environmental Planner at the Naval Undersea
Tompsett Warfare Center Warfare Center
e Liaison for the U.S. Navy in Ocean SAMP process

Susan National Oceanic and e  Fisheries Biologist, NMFS Habitat Conservation Division
Tuxbury Atmospheric Administration - e  Primary NMFS participant in Ocean SAMP process
National Marine Fisheries Service
(NMFS)

Stakeholders

Town of New Shoreham (Block e  Formerly First Warden (highest elected official) for Town
Island) (through 2014) of New Shoreham
e Represented Block Island in Ocean SAMP process

Tricia Jedele Conservation Law Foundation e Attorney; Vice President of CLF/Director of CLF RI
(CLF) Rhode Island e Represented CLF in Ocean SAMP process
HELCNY Rl Independent/Commercial e  Former commercial fisherman, marine safety instructor,
Fisheries Research Foundation and Vice President of CFRF
(CFRF) e Participated in parts of Ocean SAMP development
Bill McElroy Independent/Fisheries Advisory Lobsterman/FAB chair
Board (FAB) e Participated in Ocean SAMP development and
implementation

Other Key Participants

Aileen Deepwater Wind, LLC (DWW) e Vice President of Permitting/Environmental Affairs

Kenney o A DWW staff participant in SAMP process; oversaw DWW'’s
environmental assessment, permitting, and stakeholder
outreach processes as part of Ocean SAMP
implementation

Kate Independent contractor e Social scientist and marine governance professional
Mulvaney e Conducted first biennial Ocean SAMP assessment (2013)

Through the interviews, case study authors probed the ways in which the Ocean SAMP
has marked people’s lives. What motivated them to get involved? How did they influence the
planning process? How did history, both political and personal, play into the process? How have
these individuals utilized Ocean SAMP data and policies since the plan’s approval? How has the
Ocean SAMP affected their ability to reach their goals? How have they made use of the Ocean
SAMP outside of formal implementation? How well do they think the Ocean SAMP will carry on
into the future? The findings, anecdotes and lessons learned reported in this case study are
based on these interviews as well as a review of the public record on the Ocean SAMP to date.
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The Ocean SAMP story begins in 2006, the year Rhode Island first formally committed to
pursuing offshore wind energy. The text that follows describes the Ocean SAMP development
and implementation activities, lessons learned, and how those lessons were made evident
through the SAMP process.

Il. Developing the Ocean SAMP

A. Background: Winds of Change off Rhode Island’s Coast

On January 12, 2006, Rhode Island Governor Donald Carcieri announced his aspiration
to tackle the state’s rising greenhouse gas emissions and energy costs. By 2011, he declared,
the state would aim to obtain 15 percent of its electrical supply from the wind.* "I think this is
something we can achieve, and I'm going to pursue this aggressively," he asserted
enthusiastically at a news conference.” The governor’s commitment to wind energy was clear,
and his timeline was ambitious.

A study funded by the then newly-created Rhode Island Office of Energy Resources
(OER) revealed that the only way to meet the governor’s renewable energy goal would be to
take advantage of the Ocean State’s biggest asset: its offshore waters. That study, known as
RIWINDS, estimated that 95 percent of Rhode Island’s wind supply lay offshore.® With support
and seed money from the governor, in 2007, the University of Rhode Island (URI) created a
Center for Excellence for Research in Offshore Renewable Energy at URI’s Graduate School of
Oceanography. This center was led by Rear Admiral Sam DeBow, retired from the National
Oceanic and Atmospheric Administration (NOAA) Commissioned Corps, who had served aboard
NOAA'’s hydrographic survey ships during his seafaring career. The new center would take
charge of developing an environmental impact statement (EIS) for a proposed offshore wind
farm southeast of Block Island straddling state and federal waters. By early 2008, the state of
Rhode Island had issued a Request for Proposals to identify a preferred offshore wind energy
developer. Soon thereafter, Governor Carcieri was in conversations with Deepwater Wind, who
had been selected as the state’s “preferred developer.”?

The governor’s intention to develop offshore wind energy could have moved ahead
without a comprehensive planning process such as the Ocean SAMP. In fact, some interview
participants believe it probably would have moved ahead without such a process in place were
it not for the idea proposed by a longtime custodian of the state’s coastal resources, CRMC
Executive Director Grover Fugate. The idea of what became known as the Ocean SAMP, a

? For a more detailed discussion of this history see Olsen et al. (2014).
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marine spatial plan to guide the siting of offshore renewable energy, was ultimately supported
at the highest levels of Rhode Island state government and URI leadership.

Fugate knew from his 28 years at the helm of CRMC that big gaps in knowledge existed
about Rhode Island’s offshore environment. Biological and geological data were scarce,
centralized information about current users was limited, and the public had little in the way of a
shared vision about the area. Moreover, he had heard concerns about the governor’s wind
energy public input process, which consisted of four stakeholder meetings carried out by a
consultant for the OER, and wondered whether this would be enough to make the public
comfortable with this unprecedented use of the state’s marine waters. This question was
critical. In neighboring Massachusetts at the time, a prolonged battle over the proposed Cape
Wind offshore wind farm had underscored the importance of proactive planning and
stakeholder input for siting and permitting renewable energy and other permanent structures
in marine waters.

Fugate, together with URI ocean engineer Dr. Malcolm Spaulding, argued to the RI OER
that a proactive science-based planning approach would be far more effective for ultimately
siting and permitting an offshore renewable energy project. These and other SAMP proponents
within state government and at the university argued that a SAMP could also streamline the
National Environmental Protection Act (NEPA) review process, reduce costs, and save time in
moving this project forward. OER staff encouraged Fugate and Spaulding to put together a
proposal and budget. Fugate and Spaulding meanwhile pulled together a broad range of URI
scientists and engaged URI’s Coastal Resources Center (CRC), which assists in the development
and implementation of coastal management programs in the U.S. and throughout the world.

Together, Fugate, Spaulding, Jennifer McCann of CRC and the Rhode Island Sea Grant
College Program, and URI scientists sketched out a vision for a comprehensive process that
could guide decisions about new uses in the waters off Rhode Island’s coast — including, but not
limited to, wind energy — and minimize conflict like that taking place in neighboring
Massachusetts. This process would ultimately bring URI scientists together to draft a research
agenda for a 1,467 square-mile area covering both Rhode Island state waters from 500 feet to
three nautical miles offshore® and federal waters extending offshore an additional 27 nautical
miles, with potentially promising conditions for wind energy development (see Figure 1).* The
CRMC/URI team named this proposed research, planning, and stakeholder process the Ocean
Special Area Management Plan (SAMP).

® The inshore Ocean SAMP boundary began 500 feet waterward of the mean high water line, and excluded all of
Narragansett Bay. See Figure 1.
* For a more detailed discussion of how this boundary was determined, see Olsen et al. (2014).
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Figure 1. Ocean SAMP Planning Area Boundary (Source: CRMC/URI)

B. The Helping Hand of History

The move to pursue offshore planning in Rhode Island was a seed that fell on fertile soil.
The wind energy imperative provided a strong driver: it shepherded resources, assured forward
momentum within a tight timeline, and secured political and financial support from the highest
offices of state government. Yet, interview participants point out that this seed of public
interest may not have flourished as it did, were it not for contextual factors that made Rhode
Island a rich setting for an expansive MSP effort. This role of context and history is arguably
critical for understanding Rhode Island’s experience with the Ocean SAMP.

Fugate’s idea for a SAMP was no surprise in Rhode Island. At the time it undertook the

Ocean SAMP, Rhode Island was three decades into its learning curve with MSP. Yet, Rhode
Island did not always use this integrated planning strategy to manage its coastal waters. During
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the first decade after its 1971 creation, CRMC relied upon a piecemeal permitting system
characterized by inefficiencies, inconsistencies, and accusations of political interference.’
During these years, CRMC and CRC established a partnership that would grow and strengthen
over subsequent decades and through which CRC staff would help CRMC develop and refine its
coastal management plan. After the first decade of this CRMC-CRC collaboration, and three
versions of a state coastal management plan, in the early 1980s, the two organizations
introduced two major new planning strategies in order to find a balance between issue-driven
planning and policy consultation and public consultation. One strategy was a comprehensive
zoning plan assigning six different levels of usage and protection for Rhode Island’s coastal
waters. The second strategy was to develop SAMPs for areas where complex environments,
overlapping jurisdictions, and multiple human uses called for more focused analysis and
extensive public input processes. The conceptual framework for SAMPs is contained within the
federal Coastal Zone Management Act (CZMA), which recommends special area management
planning as a comprehensive tool for the protection of natural resources and promotion of
appropriate development within specific areas of a state’s coastal zone (see Appendix I). CRMC
and CRC took this conceptual framework and created a method of developing SAMPs that
featured this agency-university partnership and an intensive and collaborative stakeholder
process.

CRMC completed its first SAMP, for the Providence Harbor, in 1983. By the time it
embarked on the Ocean SAMP, it had completed five other SAMPs and had one more in
progress (see Table 2). Throughout this time, CRMC’s Council, comprising appointed
representatives who oversee the agency and approve planning and regulatory decisions,
actively engaged in and supported the development and use of SAMPs. As a result, when CRMC
took on the Ocean SAMP, it brought with it a long history of institutional knowledge,
relationships with other agencies and stakeholders, and, according to interview participants, a
reputation of capability.
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Table 2. History of Rhode Island Special Area Management Plans (SAMPs) and Coastal Management
Accomplishments

1971 Rhode Island Coastal Resources Management Council (CRMC) established

1971 Coastal Resources Center (CRC) established at the University of Rhode Island (URI)

1972 Federal Coastal Zone Management Act (CZMA) becomes law

1978 CRMC'’s Rhode Island Coastal Resources Management Program (“the Red Book”) approved,;

includes designation of six different water types, effectively zoning Rhode Island’s coastal waters

1983 Providence Harbor SAMP adopted

1984 Salt Pond Region SAMP adopted

1986 Narrow River SAMP adopted

1999 Salt Pond Region SAMP and Narrow River SAMP substantially revised

2004 Preparation and adoption of Special Area Management Plans by the CRMC given state law
authority

2005 Greenwich Bay SAMP adopted

2007 Metro Bay SAMP to update Providence Harbor SAMP adopted

2009 Aquidneck Island SAMP adopted

2010 Ocean SAMP adopted

2013 Shoreline Change (“Beach”) SAMP initiated

Source: Rl Coastal Resources Management Council

Although CRMC was experienced in marine spatial planning at the time it began the
Ocean SAMP, Fugate notes that the Ocean SAMP was by far its most ambitious planning
exercise to date. To pull it off, CRMC drew on a longstanding partnership with URI, particularly
CRC and the Rhode Island Sea Grant College Program. Jennifer McCann, Director of U.S.
Programs at CRC and Director of Extension at the Rl Sea Grant College Program, explained how
CRC played a key role in shaping CRMC and its coastal management program for many years
following its 1971 founding. In the 1970s, CRC often served as CRMC staff, and since then has
collaborated closely with CRMC on all SAMPs and numerous other coastal management
projects. Through this partnership, CRMC had developed working relationships with other URI
scientists. By the time the Ocean SAMP was ready to be developed, this history of collaboration
between CRMC, CRC, and the broader URI community provided a strong foundation of trust
and familiarity that facilitated an efficient and consistent planning and research process shaped
by goals widely seen as attainable despite their ambitious timeline.

If the Ocean SAMP had been the first collaboration between CRMC and URI, McCann
noted: “There would have been no trust. | would say that there would have been a lot more

URI Coastal Resources Center/Rhode Island Sea Grant, January 2016 11



miscommunication. We probably wouldn’t have been able to be so creative; it would have been
a much more rigid process. We always said we were building the plane as we were flying it. And
that’s really hard to do with a co-pilot that you don’t know . . . | think it wouldn’t have been
such a comprehensive or responsive project. We would have had to learn each other’s
priorities. CRMC trusted our ability to do a public process [while CRMC controlled the policy
process] ... we knew each other so well that we were able to show each other our
vulnerabilities. That made it a more impactful process, because of that history.”

C. From Concept to Action

It was strong support at the highest levels of state government combined with URI
leadership that moved the Ocean SAMP from idea to reality. When CRMC and the URI/CRC
team presented the initial Ocean SAMP proposal in May 2008, Governor Carcieri quickly
supported the project. Just three months later, the Rhode Island OER had supplied an initial
$3.2 million to start the project via the Rhode Island Renewable Energy Fund, with the
understanding that a plan would be completed in two years. While the team had requested $6
million, including funds to build a meteorological tower, this lesser amount of funding was
enough to jumpstart the SAMP process. And, less than a year later, the state provided an
additional $2.8 million to support SAMP development and research.® With this critical top-level
support, the Ocean SAMP became a foundation for the state’s offshore wind development
strategy.
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Table 3. Timeline: Key Events in Ocean SAMP Development and Implementation

January 2006 Rl Governor Donald Carcieri announces state renewable energy mandate

July 2008 Ocean SAMP development begins

September 2008 | State officials select Deepwater Wind as the state’s preferred offshore wind farm developer

July 2010 Area of Mutual Interest (AMI) Memorandum of Understanding (MOU) signed by the states of
Rhode Island and Massachusetts

October 2010 Ocean SAMP completed and adopted by the CRMC in accordance with the RI Administrative
Procedures Act — thus having the force of law

May 2011 Ocean SAMP approved by NOAA as part of state’s federally-approved coastal management
program

June 2011 CRMC appoints members to the Fishermen’s Advisory Board (FAB)

November 2011 CRMC appoints members to the Habitat Advisory Board (HAB)

December 2011 Geographic Location Description (GLD) for Ocean SAMP area approved by NOAA

January 2012 First Ocean SAMP amendments approved (provisions to allow for offshore development site
assessment plans to be vetted and decided upon at the administrative level)

February 2012 BOEM identifies RI/MA Wind Energy Areas, excluding Cox Ledge in response to Fishermen’s
Advisory Board feedback

November 2012 Deepwater Wind submits Block Island Wind Farm permit applications to federal and state
agencies for development in Ocean SAMP Renewable Energy Zone (REZ)

April 2013 Second Ocean SAMP amendments approved (text to ensure overall net benefit to the RI
marine economic sector from any proposed renewable energy project)

July 2013 Third Ocean SAMP amendments approved (provisions to clarify the composition of the
Fishermen’s Advisory Board and the voting procedures of its membership)

September 2013 | First Biennial Assessment of the Ocean SAMP process completed and published

May 2014 CRMC approves Block Island Wind Farm application for REZ pursuant to Ocean SAMP policies
and regulations

April 2015 CRMC begins the first five-year update of the Ocean SAMP

Source: Rl Coastal Resources Management Council
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An intensive planning process unfolded over the next two years. CRMC and CRC
assembled a project management team comprising CRMC, CRC, and URI administrators and
scientists. The management team’s purpose was to meet weekly and keep the entire research,
stakeholder and policy development process moving forward. Additionally, they convened five
advisory committees: a legal committee, scientific committee, stakeholder committee, state
agencies committee (including representatives from Connecticut, Massachusetts, and New
York), and a federal agency committee. They brought in an external volunteer facilitator, Ken
Payne, to chair the stakeholder committee, and recruited 50 organizations and the general
public to participate in the process. They formed Technical Advisory Committees (TACs) made
up of scientific and stakeholder experts in their fields to help write and advise on each chapter.
Over the course of the two-year Ocean SAMP development process, the team held over 100
formal public meetings — including stakeholder meetings, TAC meetings, and CRMC Council
meetings and hearings. This figure does not include the countless informal meetings and
interactions between the Ocean SAMP team and stakeholders and experts.

The stakeholder process stands out as the central feature of the overall Ocean SAMP
process and one that, according to interview participants, has given it lasting relevance.
Interview participants explain how the stakeholder chair and management team designed the
process to emphasize consistency of message (most meetings began with restating the SAMP
goals, included in Appendix Il); transparency (the leadership team let stakeholders see how
decisions were made); and responsiveness of the process to stakeholder demands (e.g., the
team granted a stakeholder organization’s request that each individual chapter, as well as the
document in its entirety, be given a full review and public hearing by the CRMC). Participants
also had their individual motivations for participating in the SAMP, and these varied widely (see
the following box). This diversity of perspectives and motivations knit the process together and
made for a stronger planning document in the end — one relevant to many different
stakeholders and, as such, likely to be actively used long into the future.
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Merging Individual Objectives Into a Common Goal

The most significant driver of the Ocean SAMP, in terms of attracting funding and establishing a
timeline, was the wind energy imperative. However, each participant also had his or her
personal driver — an opportunity or concern that motivated him or her to spend time attending
meetings, reading documents, and formulating suggestions. In these individuals’ own words:

URI scientist John King: “This was a perfect opportunity to do something about global
greenhouse gas emissions.”

Chris Tompsett of the Naval Undersea Warfare Center: “We have testing ranges within the area
so we have a vested interest in participating in the planning process.”

Kim Gaffett from the Town of New Shoreham: “While developing the Ocean SAMP, | acted as a
liaison between the Block Island government entity and citizens, participated in meetings, and
my background is in biology, so | had a personal interest as well.”

NMFS biologist Sue Tuxbury: “We wanted to see a more structured way of these projects
coming up ... rather than spending a substantial amount of time and effort reviewing and
working on projects, that we later find couldn’t actually go anywhere.”

US Coast Guard Waterways Management Chief Edward G. LeBlanc: “I had just been through a
very different experience with another proposal off of Cape Cod that was suffering from a lack
of any overarching document such as the SAMP. | was eager to find a solution to these issues
surrounding competition over use of the waterways.”

Fisherman Bill McElroy: “[A colleague] came back from the first stakeholder meeting and said,
‘Bill, this is a can of worms. You’ve got to come along with me because if | go alone, I'm going to
get eaten alive by this process.’ . . . the implications were enormous.”

Aileen Kenney of Deepwater Wind: “We had a vested interest in participating, because we
wanted to develop renewable energy.”

The Ocean SAMP team placed special emphasis on working closely with the
stakeholders who are also direct users of the SAMP area — commercial and recreational
fishermen, professional mariners, and recreational boaters and sailors. Interview participants
emphasized that fishermen’s participation in the Ocean SAMP development and
implementation has been one of the most complex aspects of this process. Commercial and
charter-boat fishermen in Rhode Island and elsewhere are a stakeholder group with a critical
dependence on the outcomes of marine spatial planning. The varied nature of fishermen as a
group, their economic dependence on ocean resources, and their understandable reluctance to
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share proprietary business information about the locations of their fishing activity have added a
great deal of complexity to their participation in the Ocean SAMP process from the start.
Interview participants described how, in the early months of the process, large numbers of
fishermen attended SAMP stakeholder meetings and were very vocal, expressing concerns
about the potential impacts of offshore wind on their livelihoods and the possibility that the
SAMP would add a new layer of regulations to already heavily-regulated fisheries. Many
fishermen conveyed their distrust of government, particularly acute in this case given that
Rhode Island fishermen had not previously worked with CRMC, the state’s coastal management
agency (the state’s fisheries are managed by a separate agency, the Department of
Environmental Management). To respond to this, Ocean SAMP leaders sought to maximize
fishermen’s participation and access to information in every way possible. This included
convening numerous targeted stakeholder meetings solely for fishermen; providing them with
access to specialized maps, charts, studies, and offshore wind farm experts; and even
facilitating direct communication between fishermen and the state’s chosen offshore wind farm
developer.

While the stakeholder process was underway, URI researchers, coordinated by ocean
engineer Dr. Malcolm Spaulding, Sam DeBow and other URI leaders, identified and worked to
complete numerous research projects to fill data gaps concerning the SAMP area. Research
leaders selected priorities by considering existing CRMC SAMPs, the types of data used to
inform the Cape Wind EIS, and URI scientists’ knowledge base of the offshore environment.
Researchers investigated topics as wide-ranging as geology, phytoplankton productivity, sea
birds, underwater archaeology, geographical spread of commercial and sports fishing activities,
location and timing of boating and other recreational uses, legal research on policies applicable
to the SAMP area, and models of meteorological, acoustic, and wave environments. Most of
this research was conducted or managed by university scientists and funded through public
funds allocated for SAMP development.

Several interview participants emphasized that one very important research project was
the Technology Development Index (TDI), developed by a team led by Dr. Malcolm Spaulding.9
The TDI was developed especially for the Ocean SAMP and applied to the Ocean SAMP area to
help identify sites for potential offshore renewable energy development, and was used to help
identify the Renewable Energy Zone (REZ) (see further discussion below). The TDI method
guantified the “Technical Challenge” of developing a facility at a given location, taking into
account construction challenges, expenses, and proximity to the energy grid, as well as the
potential benefits of development (determined by assessing “Power Production Potential”).
Sites with the lowest TDI (calculated by dividing the Technical Challenge by the Power
Production Potential), indicating the greatest return for the least investment, were considered

URI Coastal Resources Center/Rhode Island Sea Grant, January 2016 16



most desirable for development.'® Interview participants explained how the TDI, which
included numerous graphics and maps illustrating different datasets and different stages of the
analysis, was foundational to the SAMP — both the research findings themselves as well as the
graphics and the process. Some interview participants noted that the TDI enhanced stakeholder
communication and understanding of the MSP process. At the same time, others felt it caused
some stakeholders to see the Ocean SAMP as a narrowly-focused renewable energy siting plan
— which was not planners’ intention. Ocean SAMP leaders sought to address such concerns
through the stakeholder process.

The process of writing the Ocean SAMP document involved extensive back-and-forth
between the TACs, the SAMP management team, and stakeholder groups. The integrated
writing process brought researchers and stakeholders into a collaborative, integrated
knowledge-generation effort designed to produce more accurate and credible data than any
individual group could have produced alone. Through a series of public workshops and formal
CRMC public hearings, practitioners evaluated each chapter independently and then evaluated
the SAMP document in its entirety, in order to apply an ecosystem-based management lens to
the whole plan (see Appendix Ill). This CRMC public comment process generated 2,000
individual comments, each of which CRC staff addressed or incorporated into the plan before it
was finalized.

The 1,027-page planning document produced through this process includes a synthesis
of detailed data and information, findings of fact, general policies and enforceable regulations,
and is accompanied by 2,827 pages of technical documents (included in Ocean SAMP Volume
2). Some chapters provide an in-depth examination of commercial fisheries, recreational uses,
and shipping while others summarize available knowledge of the ecology of the area, cultural
and historic resources, and the prospect of offshore renewable energy and other future uses. A
Narragansett Indian Tribe medicine woman and oral historian, Dr. Ella Wilcox-Thomas Sekatau,
contributed a tribal oral history, which is included verbatim in the plan’s chapter on cultural and
historic resources. Interview participants explained that SAMP data and information included in
these chapters was viewed as high-quality and legitimate because it was part of a state- and
university-led MSP exercise, not part of a developer-led exercise or a narrowly-focused
renewable energy siting effort.

The Ocean SAMP document included numerous new policies and regulations. These
anticipate future development and new uses in the SAMP area and establish a number of
mechanisms to balance these new activities with existing uses and ecological protection. The
Ocean SAMP’s most innovative policies include:
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e A new regulatory process for evaluating applications to develop offshore renewable
energy;

e New mechanisms to facilitate continued stakeholder engagement through a
Fishermen’s Advisory Board (FAB) and Habitat Advisory Board (HAB);

e Provisions for regular updates every five years to ensure adaptive management;

e Designation of a 13 square-mile REZ southeast of Block Island, pre-selected as preferred
for wind energy; (see box below) and

e Increased protection of 54 percent of the Ocean SAMP area as either Areas of Particular
Concern (APCs) or Areas Designated for Protection (ADPs) due to their unique ecological
value, cultural and historic value, or human use value (see box below).

CRMC formally approved the Ocean SAMP document in October 2010, adopting the
plan and all of these policies into state law.

Special Areas Designated Through the Ocean SAMP

Renewable Energy Zone: A 13 square-mile area in state waters, off the southeast coast of
Block Island, designated for potential offshore renewable energy development. This area
was identified through the Ocean SAMP’s stakeholder process and through the many
scientific studies conducted through the Ocean SAMP. This is the only such area identified
through the SAMP. The CRMC also established a series of policies and regulations to guide
the permitting of any projects in this zone.

Areas of Particular Concern (APC): A series of areas identified in state waters as having
high conservation, cultural and historic value, or human use value. APCs designated
through the Ocean SAMP include areas with important natural habitats or physical
features; areas of high natural productivity; areas with features of historical significance or
cultural value; areas of substantial recreational value; areas important for navigation,
transportation, and military uses; and areas of high fishing activity. Proposed development
in APCs is subject to rigorous performance standards.

Areas Designated for Preservation (ADP): A series of areas designated in state waters for
preservation due to their ecological value. Sea duck foraging habitats in waters less than
20 meters deep were designated as ADPs. ADPs receive a higher level of protection than
APCs: most large-scale offshore development projects are largely prohibited in these
areas.

(Source: RI CRMC 2010)
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CRMC then took three different actions to institutionalize the plan in order to prepare
for successful implementation. The first was to forge a formal agreement with Massachusetts.
Near the end of the Ocean SAMP development process, the governors of Rhode Island and
Massachusetts signed an agreement identifying an area of mutual interest (AMI) in federal
waters adjacent to both states’ waters. A map of this area was added to the Ocean SAMP as a
finding. The agreement designated the Ocean SAMP as the governing document for the AMI
area for both states.

The second action was to work with NOAA to achieve two critical approvals. First,
NOAA'’s Office for Coastal Management (OCM) approved the SAMP as part of Rhode Island’s
federally approved coastal zone management program in May 2011."* Later that year, CRMC
also requested NOAA approval for a Geographic Location Description (GLD) in the federal
waters of the Ocean SAMP area. This ensures that Ocean SAMP information and policies are
applied through future CRMC federal consistency review of any federal activity or federally-
approved project in this area. NOAA approved the GLD in December 2011.

The third action was to ensure formal recognition from the Federal Energy Regulatory
Commission (FERC). FERC officially recognized the Ocean SAMP in May 2012 as a
“comprehensive plan,” meaning the agency would consider the SAMP when reviewing and
permitting future renewable energy projects.’

Many lessons learned emerged through the SAMP development phase. These are
discussed in the final pages of this case study, as are the lessons learned during the
implementation phase — for as mentioned earlier, the two phases build from each other.
Considering what has been learned at the different stages of the overall process also helps in
understanding the “whole” of the Ocean SAMP and how what happened in the development
phase in many cases either shaped or influenced what happened in the implementation phase.

lll. Ocean SAMP Implementation

After CRMC formally approved the Ocean SAMP document in 2010, participants’ level of
energy and direction of effort changed. The intensive two-year process of developing the plan
had been a centralized effort, where all participants — CRMC, CRC, scientists, and stakeholders —
combined efforts towards a single shared goal: development of a marine spatial plan for the
waters off Rhode Island. After SAMP approval, that team effort entered a more decentralized

> See Olsen et al. (2014) for more details on the formal adoption and approval process.
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phase in which the various products of the Ocean SAMP — new knowledge, new relationships,
new policies and regulations — were filtered into many different decision-making arenas.

This section presents initial observations, reflections, and analysis from the Ocean SAMP
implementation phase. At the time of this writing, the Ocean SAMP has been in
implementation (post-plan approval) for five years. Observations and analysis of those five
years follow, while lessons learned are included in Section IV, which captures key lessons from
both the development and implementation phases of the Ocean SAMP process.

For the purposes of this analysis, Ocean SAMP implementation includes top-down
implementation by CRMC, bottom-up implementation by fishermen and environmental
stakeholders, and lateral implementation by other agencies involved in permitting decisions in
the SAMP area. Additionally, implementation encompasses both formal execution of
procedures laid out in the Ocean SAMP document as well as various forms of informal
implementation. Examples of informal implementation include usage of data produced in the
SAMP process, further strengthening of or tapping into relationships developed during the
process, or informal information-sharing amongst participants — all for purposes other than
formal permitting activities. Interviews indicate that these informal aspects are, in fact, some of
the most important ways in which the Ocean SAMP has become a tool for achieving results.

A. Implementing the REZ: Permitting the Block Island Wind Farm

The first formal use of Ocean SAMP regulations took place in the context of Deepwater
Wind’s proposal to build a 30-megwatt facility three miles southeast of Block Island, in the REZ.
Submitted in September 2012, the proposal included five turbines, a cable connecting the
turbines to Block Island, and a second bi-directional cable connecting Block Island with the
mainland.'? Deepwater Wind worked with Ocean SAMP data and within Ocean SAMP policies in
its permit applications, its construction and operations plan, and its siting decisions, perhaps
most significantly in its use of the REZ. “The Renewable Energy Zone was a real positive for us in
terms of taking the issue of siting off the table,” said Aileen Kenney, Vice President of
Permitting for Deepwater Wind. “The process found the site, and then we have to be within it,
so it helped the permitting process to go smoother than it might have without the Renewable
Energy Zone.”

A total of four state agencies, seven federal agencies, two Indian tribes, and three
municipalities played a role in approving the wind farm and transmission cables. While CRMC
approval was the only part of the process that was formally governed by the Ocean SAMP,
many other decisions made by other agencies relied indirectly on the Ocean SAMP in some way
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— for example, utilizing Ocean SAMP data or drawing on improved personal knowledge formed
during the Ocean SAMP development phase.

Wind farm permits and reviews were issued by multiple state and federal agencies (see
Table 4). These included a permit (called an “assent”) and submerged lands lease issued by
CRMC in November 2014. These also included an Individual Permit from the U.S. Army Corps of
Engineers under the federal Rivers and Harbors Act and Clean Water Act (September 2014), and
a Right of Way Grant from BOEM to lay the cable that would cross federal waters (November
2014)." Other agencies, such as the U.S. Fish and Wildlife Service, the U.S. Coast Guard (USCG),
and the NOAA National Marine Fisheries Service (NMFS), played a role in reviewing the
proposal under the joint Environmental Assessment prepared by the lead agency, the U.S. Army
Corps (USACE), and the cooperating agency (BOEM) pursuant to NEPA.
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Table 4. Agencies Issuing Permits or Approvals for the Block Island Wind Farm
Agency Permit, Approval or Consultation Required

Federal

Bureau of Ocean Energy Management Right of Way Grant for Block Island Transmission System (Outer
(BOEM) Continental Shelf Lands Act)

Environmental Protection Agency (EPA) Air Conformity Determination (Clean Air Act)
Federal Aviation Administration (FAA) Determination of No Hazard

Fish and Wildlife Service (USFWS) Consultation (Endangered Species Act, Migratory Bird Treaty Act)

National Oceanic and Atmospheric Consultation and Incidental Take Authorization (Marine Mammal
Administration National Marine Fisheries Protection Act); Essential Fish Habitat consultation (Magnuson-
Service (NMFS) Stevens Fishery Conservation and Management Act)

U.S. Army Corps of Engineers (USACE) Individual Permit (Rivers and Harbors Act, Clean Water Act)
U.S. Coast Guard (USCG) Approval for Private Aids to Navigation

Narragansett Tribe Consultation (National Historic Preservation Act)

Wampanoag Tribe Consultation (National Historic Preservation Act)

AN EIN | N MR ENEEE eV hl«IM Assent (Permit); Concurrence with Federal Consistency
(CRMC) Certification; Submerged Lands Lease; Coastal and Freshwater
Wetlands Permit

R.l. Department of Environmental Coastal and Freshwater Wetlands Permit; Endangered Species
Management (RIDEM) Consultation; R.I. Pollution Discharge Elimination System General
Permit for Storm Water Discharge

R.l. Department of Transportation (RIDOT) Physical Alteration Permit; Easement for the cable and overhead
electric lines

R.l. Historical Preservation and Heritage Consultation (National Historic Preservation Act and R.l. Historic
Commission State Historic Preservation Preservation Act)

Office (SHPO)

Local

Town of Narragansett Special Use permit
Town of New Shoreham Zoning Board Special Use Permit
Town of New Shoreham Planning Board Development Plan Review

Source: Deepwater Wind. 2012. Block Island Wind Farm/Block Island Transmissions System Environmental
Report/Construction and Operations Plan. Online at http://dwwind.com/wp-

content/uploads/2014/08/Environmental-Report.pdf.
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Representatives of some permitting agencies interviewed for this case study indicated
that the Ocean SAMP eased their respective permitting processes in several ways. The
proposed wind farm’s location within the REZ assured reviewers that the public had already
vetted the location and was unlikely to raise major objections during the public comment
process. Meanwhile, the wind farm location’s avoidance of APCs and ADPs designated through
the SAMP assured reviewers that it would not interfere with sea duck foraging habitat, shipping
lanes, or Navy testing ranges that would have been grounds to deny or challenge a permit.
Moreover, the abundance of data contained within the Ocean SAMP, which had been produced
by university scientists and scrutinized by a comprehensive group of stakeholders, provided a
valuable and trusted informational resource.

Marine spatial planning is sometimes touted as a way to simplify the mandated NEPA
environmental review process by generating enough up-front information to eliminate the
need for a full-blown EIS, and this was one of the arguments originally used in presenting the
idea of the Ocean SAMP to state leadership. In the case of the Block Island Wind Farm, USACE
reviewer Bob DeSista estimated that the Ocean SAMP saved his agency two to three years by
enabling the project to move ahead with the less time-consuming and resource-intensive
option of an EIS, which resulted in a Finding of No Significant Impact.

USACE drew on the Ocean SAMP when developing alternative siting scenarios, a
required step for NEPA analysis. It was not simply a coincidence that the Ocean SAMP
contained ample information useful for this analysis. By participating in the Ocean SAMP
development, USACE provided input that helped ensure that the plan generated the kind of
data they would eventually need for their NEPA review, including the alternatives analysis the
Corps would ultimately be required to perform. “They almost did some of the work for us
before we had to do it,” observed DeSista. “There was a lot of information in there that we and
other agencies who were commenting on it could utilize.”

Other agencies involved in the permitting process echoed DeSista’s observation, saying
that the Ocean SAMP enabled them to review the project more swiftly and confidently. For
example, Edward LeBlanc of the USCG noted that widespread references to Ocean SAMP data
within Deepwater Wind'’s navigational risk assessment greatly informed his agency’s review and
evaluation of navigation risks. “We took that at face value,” said LeBlanc. ““Oh, it’s in the
SAMP? Then fair enough, we’re moving on. We’re not questioning the methodology of how

nm

that document was prepared because we know it. We were part of it.

Similarly, Sue Tuxbury of NOAA’s NMFS commented that having Ocean SAMP data at
her fingertips expedited the Essential Fish Habitat (EFH) review that her agency performed as
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part of the NEPA process. “A lot of the information that we would have requested for our EFH
review was provided ahead of time through the Ocean SAMP process,” Tuxbury explained. “If
we had received this application without this early coordination, our review would have taken
substantially longer, and the application processes would likely have taken years longer as well.
Having the data from the Ocean SAMP available for our review helped ensure our comments
were provided within the requested timeline.”

In addition to facilitating agency decisions about whether to permit the wind farm,
interview participants explained how the Ocean SAMP helped some agencies determine what
conditions to place on the wind farm in their respective permits. For instance, CRMC worked
closely with USACE, according to Bob DeSista, as they prepared their own permit in order to
coordinate and create consistency between the two agencies’ monitoring requirements and
decommissioning plans. NMFS fisheries biologist Sue Tuxbury explained how NMFS also worked
with the state and USACE on overlapping monitoring requirements. For example, coordination
among the state and federal agencies, as well as the fishing community, ensured a robust trawl
survey was incorporated as a requirement in the federal permit.°

Interviews revealed the Block Island Wind Farm permitting process also benefited from
the Ocean SAMP’s intangible outcomes, such as social capital. Most notably, working
relationships, communication, and the trust established through the Ocean SAMP process
helped the wind energy developer and existing users of the SAMP area collaborate rather than
engage as adversaries. For example, Grover Fugate recounted how fishermen representing
three different commercial fishing organizations, environmental advocates, and members of
the Narragansett Indian Tribe all showed up to testify in favor of the Block Island Wind Farm
during a final permitting hearing. He explained that at this hearing, a member of the public kept
interrupting a Conservation Law Foundation (CLF) representative while she was delivering her
supportive testimony. A fisherman who would later become chair of the FAB intervened. “He
stood up and said something like ‘let the CLF have their say,”” Fugate explained. “It struck me as
ironic that the fishing industry representatives were vocally supporting CLF to have an
uninterrupted say — which was, in a manner of speaking, supporting development in the
ocean.”

The Ocean SAMP “brought a lot of stakeholders to the table,” observed Aileen Kenney
of Deepwater Wind: “So when we went to develop the project, with the key stakeholders

® NMFS does not have direct permitting authority over development projects such as the Block Island Wind Farm.
Instead, it has authority to review these projects for impacts on Essential Fish Habitat provisions as defined in the
Magnuson Stevens Fishery Conservation and Management Act and to provide guidance to federal permitting
agencies such as the Army Corps of Engineers.

URI Coastal Resources Center/Rhode Island Sea Grant, January 2016 24



there’s not a learning curve there really. They all obviously know what type of product we’re
trying to sell, which is offshore wind, but they all also know each other. For example, the
fishermen understand why the tribes are at the table, and they all understand why folks are
concerned about marine mammals.”

Permitting the Block Island Wind Farm in the REZ relied on the Ocean SAMP in many
ways — both the designated areas and regulations established by the SAMP, as well as the
relationships and communication the SAMP established between agencies, stakeholders, and
the developer. This stands in contrast to efforts to site another wind farm, Cape Wind,
discussed below.
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Planning for Offshore Wind Development in New England:
Comparing Cape Wind and the Block Island Wind Farm

The Block Island Wind Farm permitting experience stands in stark contrast to the experience of
the nearby Cape Wind project, proposed in 2001 in federal waters of Nantucket Sound.' The
Cape Wind project underwent 14 years of permitting battles and litigation, and at the time of
this writing, appears to be all but permanently defeated. There are many reasons that Cape
Wind faced a steeper battle than the Block Island Wind Farm. These include its much larger size
at 130 turbines, its location in federal rather than state waters, early and intense opposition
from a few influential and wealthy property owners, mid-stream changes in the permitting
process due to the Energy Policy Act of 2005, and open opposition from two out of the three
governors who sat in office during the efforts to win approval and begin construction. However,
interview participants who observed both processes say that some of the Block Island Wind
Farm’s comparative success in obtaining necessary permits with minimal public opposition can
be traced to the Ocean SAMP’s broad and proactive public planning process.

Unlike the Block Island Wind Farm, the Cape Wind project did not stand on the shoulders of a
public MSP process, for no such process had been completed in the waters off Massachusetts
at the time. Instead, the developer chose what appeared to be a suitable location and applied
for a lease to use it — following the process that was required under existing federal
environmental regulations. As a result, Massachusetts lawyers Kenneth Kimmel and Dawn
Stalenhoef wrote that the project was beset from the beginning by a public perception that
“Cape Wind had simply located a site, staked a flag on it, as it were, and began permitting as if

it had the necessary property rights.”*

The fundamental difference is that the Block Island Wind Farm was sited through a broad,
state-led, comprehensive planning process, whereas Cape Wind was sited through a narrowly-
focused, developer-driven permitting process. Whereas siting an offshore wind farm is neither
an assumed goal of marine spatial planning nor an indicator of success per se, these two cases
illustrate some of the potential benefits of undertaking a comprehensive, stakeholder-driven
MSP process.

B. Exerting the Influence of the Ocean SAMP Outside of State Waters
Interview participants indicated that through a combination of data-rich planning,

continuous relationship-building, and innovative policy instruments, Rhode Island has leveraged
the Ocean SAMP to attain a level of influence over federal waters which, although based on
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solid data and existing policy tools, is arguably beyond the norm for a state planning effort.
Through the Ocean SAMP, the state of Rhode Island:

e Secured NOAA approval of a GLD for state waters, giving CRMC increased federal
consistency review authority over certain activities in federal waters;

e Developed the AMI agreement with Massachusetts, collaborating rather than
competing with its neighbor over development in adjacent federal waters;

e Drew on data and relationships formed through the Ocean SAMP to influence site
selection of a set of BOEM lease blocks in federal waters; and,

e Is playing a role in the anticipated development of an approximately 200-turbine wind
farm in the AMI area.

The influence that Rhode Island has achieved to date over federal waters through the Ocean
SAMP shows that marine spatial planning can be a way for a state to influence activities outside
its own waters, and in doing so achieve numerous environmental, economic and social benefits.

i. Expanding Rhode Island’s Influence in Federal Waters: Using the Ocean SAMP to
Develop a GLD

SAMP leaders interviewed for this study explained CRMC’s early recognition that the
Ocean SAMP would be a primary tool to address activities in federal waters, including energy
projects, through the federal consistency provision of the federal CZMA and that the Ocean
SAMP data and information would enhance the state’s ability to review these activities in
federal waters. In addition, SAMP leaders explained how they envisioned the Ocean SAMP
forming the basis for proposing to NOAA a GLD in federal waters for CRMC federal consistency
reviews. Under NOAA’s CZMA regulations, a state can establish a GLD for an area outside of its
coastal zone.” In a GLD, a state lists the federal licenses or permits for activities that will be
automatically subject to state CZMA review. Otherwise, a state would have to request approval
from NOAA to review proposed projects in federal waters on a case-by-case basis. Listed
activities are those that have been found to have “reasonably foreseeable effects” on a state’s
coastal uses or resources.

For Rhode Island, a GLD for the Ocean SAMP area would ensure that CRMC and Rhode
Islanders would have a say in any new development proposed for the federal waters within the
SAMP area (out to 30 miles, well beyond the three-mile state waters boundary). SAMP leaders
explained that by creating the GLD for review of projects in federal waters, CRMC ensured that

7 A GLD can be proposed either inland to other parts of the state, or in another state, or seaward into federal
waters.
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the Ocean SAMP information and policies would be applied through future CRMC federal
consistency review of any federal agency activity or federally approved project proposed for
state waters and federal waters within the GLD, conducted through CRMC'’s coastal zone
management authority. When a GLD is in place, the onus is on non-federal applicants seeking a
listed federal permit to file a federal consistency certification with the state coastal
management agency. This gives states more influence over the leasing and
permitting/authorization processes for these activities. Additionally, for listed activities in a
GLD, the state does not need to track these activities off of its coast; rather, the burden is on
the applicant and the authorizing agency to notify the state.?

CRMC requested approval of a GLD from the NOAA OCM in 2011. CRMC'’s proposed GLD
covered all federal waters within the SAMP area, and requested “listed” status for eight classes
of activities: offshore renewable (wind, wave, tidal) energy, offshore liquefied natural gas (LNG)
platforms, artificial reefs, underwater cables, mining activities, aquaculture, dredged material
disposal, and meteorological towers. NOAA approved the GLD for seven of the eight proposed
categories. It did not grant listed status for dredged material disposal because previous Army
Corps monitoring of an existing dredge spoil disposal site, Area 69B, showed no evidence of
adverse biological effects and, at the time of the GLD review process, CRMC was unable to
produce enough data to satisfy NOAA’s requirements on this topic.

Having a marine spatial plan is not a prerequisite for a GLD, but extensive, high-quality
data is. A comprehensive, science-based, and stakeholder-driven MSP process is an effective
and efficient way to generate this data. Data and reliable studies are what enable states to
build persuasive “reasonably foreseeable effects” arguments necessary to convince federal
authorities that the state should have review authority of, and therefore, greater influence
over, listed activities in federal waters. To demonstrate that a class of federally permitted
activities (e.g., wind energy, dredging) will have effects on uses or resources of the state’s
coastal zone, states must use data about an area and its natural resources and human uses to
demonstrate a causal relationship between activities in the GLD area and effects to uses or
resources of a state’s coastal zone (even if the uses or resources occur or are affected in federal
waters). Given this, the scientifically sound and extensive research performed by URI scientists
was critical to CRMC in making successful coastal effects justification arguments for seven
classes of activity. Without the Ocean SAMP funding, research and stakeholder involvement, it
would arguably have been very difficult to develop the GLD.

®AGLDIs only needed for federal license or permit activities by non-federal applicants. A GLD is not needed for
activities proposed to be conducted by a federal agency; federal agencies determine whether their proposed
activities will have coastal effects, regardless of the location of the activity.
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Interviews revealed that the Ocean SAMP also supported Rhode Island’s GLD request in
intangible ways by cultivating close working relationships with many of the federal agencies
that would be affected by the GLD. By involving NOAA’s OCM (which approves changes to state
coastal management programs, including GLDs) and other federal agencies with a say in
approving listed uses (e.g., USCG, USACE, BOEM, the Navy) early and often in the Ocean SAMP
process, CRMC made sure these agencies not only fully absorbed the information generated
through the process, but were able to provide input at every stage. This also resulted in the
federal agencies signing off on the GLD in the end. Moreover, CRMC announced early on in the
Ocean SAMP process that it intended to pursue the GLD, so when it finally did, the agencies
with a say in its approval were not caught off guard. “As soon as we would draft a version [of
the Ocean SAMP], we’d send it to [the federal agencies] for comments,” recalls CRMC Director
Grover Fugate. “They’d send back the comments, we’d incorporate them, and send it back. It
went back and forth like that. So NOAA had participated in the drafting of each of the chapters,
and later with the GLD. They were intimately familiar with how everything was flowing.”

The GLD amplifies the impact of the Ocean SAMP in other ways as well. Fugate
explained how the GLD amplifies the power of the FAB and the HAB established through the
SAMP because these boards now “have standing with the federal agencies.” He explained how,
in this sense, the GLD has “given the state more control over its destiny” by expanding its
influence in federal waters. While there are few tangible effects of the GLD to date, Fugate
explained how the FAB has already wielded some influence by helping to determine the
fisheries monitoring studies the agencies have required Deepwater Wind to perform, as well as
the location of a proposed meteorological buoy. While other effects have not yet been
demonstrated in any measurable way, observers theorize that the benefits of the GLD have
already played out in more subtle ways. “The leverage that it creates is influential,” observed
CLF’s Tricia Jedele. “Just the fact that we have a GLD that’s been approved for a whole list of
activities gives CRMC leverage when talking with the federal government before a project is
proposed, when it’s just an idea.”

ii. The Area of Mutual Interest (AMI): Interstate Coordination and Influence over
Federal Decisions

A second mechanism through which Rhode Island extended the influence of the Ocean
SAMP was by signing a Memorandum of Understanding (MOU) with Massachusetts establishing
a 400 square-mile AMI in federal waters, equidistant from the coasts of the two states. The AMI
agreement has played a dual role in shaping wind energy planning in Southern New England.
On one hand, it has reduced tensions between Rhode Island and Massachusetts over wind
energy siting and distribution of benefits. At the same time, it has given the two states an
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innovative tool to influence the siting of federally permitted wind energy projects.

The MOU was signed in 2010 when initial results of the Ocean SAMP’s TDI began to
reveal prime territory for wind energy development in the easternmost portion of the SAMP
area — in federal waters near the boundary of Massachusetts state waters. The governors of
the two states realized the importance of this area, and also the potential for competition. As
Grover Fugate explains it, the states realized their ability to work together would be key to
influencing the selection of priority wind energy leasing areas by BOEM (known as the Minerals
Management Service/MMS at the time)® as that agency prepared to open wide swaths of the
East Coast to wind energy development. BOEM indicated its general intent to defer to the
states when selecting areas. “They wanted the states to nominate the area,” explained Grover
Fugate. “We knew between Rhode Island and Massachusetts that we needed to work together
and reach an agreement in order to have offshore renewable energy.”

In the 10-year MOU, signed just three months before final CRMC approval of the Ocean
SAMP in 2010, the two states pledged to coordinate when pursuing wind energy development
in the AMI. The MOU established several mechanisms to ensure coordination, thus formally
institutionalizing elements of the Ocean SAMP. Mechanisms included:

e Granting official SAMP stakeholder status to the Massachusetts Office of Energy and
Environmental Affairs;

e Requiring three Massachusetts fishermen to join the six Rhode Island fishermen in FAB
decisions regarding AMI waters; and

e Designating the Ocean SAMP as the governing planning document for the AMI.

The MOU also set guidelines for how each state would go about pursuing wind energy
development both inside and outside the AMI. Inside the AMI, the two states agreed to share in
costs and benefits resulting from wind energy, including associated infrastructure development,
construction and operations jobs, payments to states associated with the federal lease,
payments in lieu of taxes, and other economic benefits such as interconnection to the electric
power grid or power purchase agreements. The MOU barred either state from working with a
developer to pursue a lease in the AMI without securing written approval from the other state.
The MOU also expressed a guarantee of support by Massachusetts for projects undertaken in
the AMI by Deepwater Wind, Rhode Island’s preferred developer. The MOU also included a

° The federal agency Minerals Management Service was renamed the Bureau of Ocean Energy Management,
Regulation and Enforcement (BOEMRE) in 2010 following the Deepwater Horizon oil spill. BOEMRE was
subsequently divided into three different agencies in 2010-2011, including the current Bureau of Ocean Energy
Management (BOEM), which is responsible for managing development of the nation’s offshore energy resources.
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provision through which Massachusetts fishermen would participate on Rhode Island’s FAB to
discuss future development projects or other issues related to this area. Outside the AMI, the
MOU recognized Rhode Island’s exclusive interest in pursuing renewable energy development
in state and federal waters north and west of the AMI and recognized Massachusetts’ exclusive
interest in waters east and south of the AMI.

One of the most concrete aspects of AMI implementation to date was an outreach
effort that CRMC conducted for Massachusetts stakeholders soon after the approval of the
Ocean SAMP. This outreach took place at Massachusetts’ request and was targeted at
fishermen and coastal communities. Since the MOU made the Ocean SAMP the governing
document for the AMI, SAMP leaders explained that it was important to ensure that Ocean
SAMP implementation took these stakeholders’ knowledge and concerns into account. Grover
Fugate and Dave Beutel of CRMC, as well as CRC staff and URI scientists, spent considerable
time traveling to locations in Southeastern Massachusetts to hold workshops with fishermen
and other stakeholders. These meetings helped build a mutual understanding between Rhode
Island and Massachusetts practitioners and stakeholders about the resources of the AMI.

In addition to affirming a cooperative spirit between Rhode Island and Massachusetts,
Fugate explained that the AMI agreement signaled to BOEM that both states were interested in
working collaboratively to develop wind energy in this area. This was important because the
Ocean SAMP could not formally designate areas for wind energy in federal waters, as it did in
state waters, through the REZ. But by highlighting the AMI through the MOU, the two
governors indicated to BOEM that there was regional interest and scientific backing for wind
energy development and that the area had already been through preliminary vetting by
scientists and stakeholders. The two states chose the boundary delineating the AMI based on
initial results of the TDI analysis, which indicated a high potential for wind energy production
there. Fugate explained how the AMI boundary was also developed with input from Rhode
Island fishermen, who wanted to ensure the area would be managed through the SAMP
document and process. Selection of the area was also influenced by an informal agreement
between BOEM and Massachusetts leaders to keep any development at least 12 nautical miles
off the Massachusetts shore. Although the AMI holds no formal meaning at the federal level, its
designation was arguably an important informal influence in the selection of BOEM’s wind
energy lease areas in federal waters, as discussed in the next section.

iii. Use of the Ocean SAMP in Federal Decision-Making: The RI/MA Wind Energy Area

The Ocean SAMP’s influence in federal decision-making can be seen through BOEM’s
designation and leasing of a Rhode Island/Massachusetts Wind Energy Area (RI/MA WEA) in

URI Coastal Resources Center/Rhode Island Sea Grant, January 2016 31



federal waters. This process, which began shortly after the completion of the Ocean SAMP, was
influenced by the Ocean SAMP in at least three ways.

First, BOEM'’s selection in 2011 of the area that ultimately became the RI/MA WEA
fundamentally mimicked the location and boundaries of the agreed-upon AMI set out in the
Rhode Island-Massachusetts MOU. By including this AMI agreement as a finding within the
Ocean SAMP, Rhode Island signaled to BOEM that the two states favored this area for wind
energy. Fugate explains that, at that time, BOEM was soliciting guidance from states up and
down the East Coast to identify areas with the most promise for wind energy development.
Interview participants observed that since the AMI had already been vetted through the Ocean
SAMP process, this provided some assurance to BOEM that this area enjoyed public support as
a focus for wind energy development. By effectively pre-designating the area, the states
arguably saved BOEM time and energy, facilitated harmonious working relationships between
the states and BOEM, and achieved informal influence over the federal leasing process.

Second, the Ocean SAMP influenced the geographic designation of the RI/MA WEA
through relationships and communication pathways created through the SAMP process,
principally between commercial fishermen and decision-makers. CRMC’s Dave Beutel explained
how, during the first stage of BOEM’s public process (the Call for Nominations and Information),
fishermen raised concerns over the inclusion of important fishing grounds on Cox Ledge within
the proposed leasing area. With technical support from CRMC and URI, the FAB was able to
show BOEM data confirming that multiple fisheries, using different types of fishing gear, make
intensive use of this area. As a result, BOEM removed a swath of lease blocks from the
proposed area before finalizing it as the RI/MA WEA in February 2012 and opening a
competitive lease sale — the first in the nation for wind energy —in July 2013 for two clusters of
lease blocks.'® This story, discussed in greater detail below (see Section IlI. C. ii.), is a story of
informal, extra-regulatory activity of a formal body, the FAB, established through the Ocean
SAMP. The data, relationships, and legitimacy that fishermen leveraged to push for the removal
of Cox Ledge from the Call Area all derive in some way from the Ocean SAMP.

A third way in which the Ocean SAMP played a role in decision-making within the RI/MA
WEA was by supplying data for BOEM’s Environmental Assessment (EA) conducted prior to the
federal leasing process. According to BOEM’s Bob LaBelle, “The Ocean SAMP provided
information used during preparation of the Environmental Assessment that was used to assist
BOEM in determining which OCS [offshore continental shelf] areas offshore of Rhode Island and
Massachusetts should be the focus of the agency’s wind energy leasing efforts.” According to
LaBelle, BOEM viewed the Ocean SAMP as “the best available science to identify resource
conflict-use areas and suitable placement of offshore energy facilities and input from well-
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informed and committed environmental and civic organizations; local, state, and federal
agencies; and resource users and researchers.” BOEM incorporated extensive Ocean SAMP data
on ecology, human uses, fish populations, and wildlife into the EA. This move expedited BOEM’s
EA process and drew on the high credibility of Ocean SAMP data to ensure what some interview
participants described as a relatively accurate and well-respected outcome.

The BOEM leasing process that took place after the EA included auctions for two
sections of the RI/MA WEA. Both were leased to Rhode Island’s preferred developer,
Deepwater Wind, which is in the planning stages for a potential 200-turbine wind farm called
Deepwater ONE to be sited in this area. Ultimately, proposed development in the RI/MA WEA
will be subject to Rhode Island’s recently-expanded federal consistency authority through its
new GLD, illustrating how RI will continue to exert influence in federal waters through the
Ocean SAMP (discussed above; see Section Ill. B. i.).

iv. The Interplay of State and Regional Planning

In 2010, President Barack Obama signed Executive Order 13547 to adopt a National
Policy for the Stewardship of the Ocean, Our Coasts, and the Great Lakes.*” The policy was a
culmination of work by the Interagency Ocean Policy Task Force created by the President in
2009 to devise policies for better management and stewardship of U.S. oceans, coasts, and
Great Lakes. The Executive Order created the National Ocean Council, made up of senior-level
representatives from federal executive departments including the Department of Commerce
and the Department of the Interior, the administrators of NOAA and the Environmental
Protection Agency, the chair of the Council on Environmental Quality, and others. It also
provided for coastal and MSP efforts at the regional or large marine ecosystem level, overseen
in each respective region by a Regional Planning Body (RPB). RPBs do not have regulatory
authority but instead, focus on improving science and information and coordinating effective
decision-making among multiple agencies within existing authorities.’® Some interview
participants pointed out that National Ocean Policy and regional planning leaders often look to
the Ocean SAMP as a prime example of marine spatial planning. For further discussion, see
Olsen et al. (2014).

In New England, regional MSP efforts are coordinated by the Northeast Regional
Planning Body, established in 2012 pursuant to the National Ocean Policy, which works in close
collaboration with the Northeast Regional Ocean Council (NROC), a regional ocean partnership
first established in 2005. Together, the two entities are working toward the development of a
regional ocean plan (expected in 2016). Fugate, who has been the state co-lead of the
Northeast RPB and a longtime NROC participant, explained how both entities are working to
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foster greater coordination among permitting agencies, improve the scientific basis for
decision-making, and create expanded pre-application processes for new uses in New England
waters.

The Northeast’s ongoing data- and information-gathering process will produce material
directly relevant to Ocean SAMP implementation, and vice versa. CRMC plans to integrate
much of this information into the Ocean SAMP’s five-year update, which began in October
2015. For example, NROC is developing detailed maps of fisheries usage in the region based on
Vessel Monitoring System (VMS) data provided by NOAA. CRMC'’s Dave Beutel explained how
these fine-scale maps showing fishing activity by target species and location are far more
advanced than the fisheries maps CRMC was able to develop during the tight timeframe of
Ocean SAMP development. Federal commitments in the forthcoming regional ocean plan may
include regular updates of VMS and other such data, thus ensuring the plan remains updated
and useful. Additionally, the regional data collection process will also highlight regional science
and research priorities and, in doing so, elevate the prioritization of data gaps identified
through the Ocean SAMP.

As part of the ongoing regional process, NROC is also conducting a regional recreational
activity characterization and mapping project.19 This includes gathering input from recreational
stakeholders, through a survey and in-person meetings, and mapping key areas for recreational
boating, diving, fishing, and sailing. Like the fisheries maps, these maps will feed into the 2015
Ocean SAMP update. CRMC and CRC staff interviewed for this study explained that they are
helping with the regional data collection process, by collectin